Deal

Vol 9: No 4

AFRICA

TRANSACTION TABLE BY COUNTRY INCLUDING ADVISORS | BUSINESS IN AFRICA



L) Milliman

The leading provider
of actuarial services to
iInsurance markets
worldwide is now in Africa.

Independent for 70 years,

Milliman delivers market-leading
services and solutions to clients
worldwide. With no agenda, other
than getting it right.

TO LEARN MORE, VISIT US AT:
milliman.com/africa




Advertising rates are available on request from
Vanessa Aitken +27 (0)83 775 2995

The magazine may be purchased on
subscription. These rates are available on
request from: reception@gleason.co.za

Editor:
Marylou Greig

Sub-editor:
Gail Schimmel

Assistant to the Editor:
Vanessa Aitken

Design & Layout:
Janine Harms,
Gleason Design Studio

DealMakers aFrica is published by the
proprietor Gleason Publications (Pty) Ltd, reg no:
1996/010505/07 from its offices at 30 Tudor Park,
61 Hilcrest Avenue, Blairgowrie, Randburg 2194.
Tel: +27 (0)11 886 6446,

e-mail: marylou@gleason.co.za

www.dealmakers.co.za

DeclMakers aFrica is printed by
Typo Colour Printing, 19 Beaufort Street Troyeville,

Johannesburg.

Gleason Publications

The opinions expressed by contributors do not
necessarily represent the views of the publisher.
Material contained in this magazine may not be
reproduced without the express, written
permission of the publisher.

from the

editor's desk

frica’s gross domestic product growth in 2016 is estimated to have been the
A weakest since the global financial crisis, athough the slowdown across the continent

was not uniform. Weak performances in the two largest economies, Nigeria and
South Africa, set the tone for the continent. Growth of economies driven by oil and mining
reflected the commodity slowdown while others, noticeably in east and north Africa managed
robust rates of growth of some 6%.

Africa’s success depends to some extent on factors beyond its control, including demand
from China and the changing global political landscape. Trump’s rhetoric on trade during his
election campaign clearly spelt out his intention to adopt a more protectionist stance which
would, among others, involve the raising of tariffs on Chinese goods, creating negative spill
over effects on emerging markets. This has also raised concems around the status of the
trade treaty enacted 16 years ago known as the African Growth and Opportunity Act (Agoa)
which allows certain sub-Saharan countries to export certain good to the US duty-free. The
IMF has indicated that a 1% decrease in Chinese GDP growth could lead to a 1% cut in GDP
growth of net commodity exporters.

Not all the noise surrounding Africa is negative. There is increased awareness that
infrastructural and regulatory differences across African territories need to be recognised, with
African countries and companies working together to encourage good governance and the
implementation of strong polices. According to the article by African legal firm Bowmans (pg 2)
while the global volume of African M&A slowed in 2016, the volume of African-led acquisitions
reached a record high. Good news for investments has also taken the form of the
establishment of mechanisms for co-operation between regulators across Africa (pg 8).

DealMakers Africa recorded 380 M&A deals in Africa (excluding South Africa) totalling

$22bn. Of the five geographic regions, West Africa and East Africa were, unsurprisingly, the
most active in deal making with 115 deals valued at $5,21bn and 113 deals at $1,28bn
respectively. Mining remained the most active sector in West Africa while the financial,
property and mining sectors were representative of deal flow in East Africa.

While new sources of funding are crucial to sustain Africa’s economic growth the role of
private equity investment in infrastructure has been an emerging theme over the past decade,
offering investors compelling exposure to African growth while simultaneously helping to drive
that growth. This trend is set to continue.

As is the case for South Africa, strong corporate balance sheets, cheap finance and
moderate growth across markets will ensure deal making will be done despite volatile times. o
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The laws governing
VI&A activity in Africa

EZRA DAVIDS, PARAS SHAH, WILLIAM KASOZI AND DAN AGBOR

combination of African-led and international cross-border acquisitions are fuelling

regional M&A activity as African businesses grow in self-confidence. While the

global volume of African M&A has slowed down, the volume of African-led
acquisitions saw record highs in 2016. The geographical source of foreign direct investment
(FDI) also appears to be expanding. What is being seen is lively FDI interest in Africa from
North America, China, Western Europe, Japan and India to name a few.

It has become well established that South African deals are, in many instances, driven by
investors who would like to establish launch pads for broader African investment. South
Africa does not, however, enjoy exclusive African gateway status. Other African cities are
also gaining or improving their positions in this regard. Nairobi is a notable example in
respect of the East Africa region. Lagos obviously remains key to Nigerian access but, in our

view, is yet to be seen as a broader West African Davids
gateway. .. . . .
M&A activity in South Africa is governed
South Africa by a sophisticated legal framework
From a South African perspective, cross-border WhICh com prises bo’[h statute and

opportunities have helped to b.uttress démestic actlivity common | aw. |n priva’[ e M &A d eal S,
and keep M&A buoyant, despite a slowing domestic .
where much is regulated by agreement
between the parties, the uncodified
M&A activity in South Africa is governed by a common law of contract playS a
sophisticated legal framework which comprises both par’[icu| ar|y Signiﬁcan’[ ro|e.

statute and common law. In private M&A deals, where

economy and energy concermns.

much is regulated by agreement between the parties,

the uncodified common law of contract plays a particularly significant role. In public M&A deals, once an offer is made the process is
highly regulated by the provisions of the Companies Act (including the takeover regulation) and the listings requirements of the
Johannesburg Stock Exchange (JSE). It is typical for transactions to be initiated by one CEO connecting with another. This would

typically be followed by a formal approach to the board of the target by one chairman to another.

The Companies Act, in relation to listed companies, contains extensive provisions regarding accountability, corporate social
responsibility and stakeholders’ rights. The Act simplified and made significant changes to the existing law governing takeovers and

mergers, and replaced previous takeover rules with a more comprehensive, modernised set of regulations.
The Act includes comprehensive provisions regarding accounting records, financial statements and corporate governance, but allows
greater flexibility in the design and governance of companies. It also replaced the judicial management system with a more modern

and practical business rescue regime.

Among other things, the Act prescribes shareholder approval for a target’s disposal of all, or a large part, of its assets or business; the
provision for the compulsory acquisition of minority shareholdings when an offeror acquires 90% of the shares in the target; regulation
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for schemes of arrangement (a statutory procedure commonly used to implement acquisitions, primarily in the context of public

deals) and appraisal rights for dissenting minority shareholders to schemes of arrangement; and provision for a statutory merger

procedure where two corporate entities amalgamate into one.

The Promotion and Protection of Investment Act was passed into law in 2015. The Act regulates the protection of foreign

investors. It is intended to promote investment by modernising the current investment regime and achieving a balance of

rights and obligations that will apply to all investors in South Africa. Importantly, it provides a foreign investor with the same

rights as a domestic investor in South Africa, and provides that foreign investors will be treated no less favourably than

domestic investors.

There has been controversy surrounding the protection standards, such as the ability to seek recourse from an international

tribunal and guaranteed market related compensation for any expropriation. However, the Department of Trade and Industry has

defended the Act by saying that South Africa has one of the highest levels of investor protection, and foreign investors will always

benefit from the legal protection of property rights granted by the South African Constitution.

Although South Africa faces social challenges with respect to unemployment, a large current account deficit, a volatile currency

and slower demand for commodities, there is huge scope for foreign direct investment in resources, financial services, telecoms

and information technology, retail, pharmaceuticals, hospitality and the fast-moving consumer goods sectors. This is partly driven

by the African growth story, which South Africa, through its well-developed legislative framework, infrastructure, financial services

and [T systems, is well placed to benefit from.

Kenya

In the past few years, Kenya has seen a significant increase in investment activity and deal interest, particularly from private equity

funds and large multinationals from United Kingdom, the Middle East and also the United States. There has been an increase in

investment activity from India and the Middle East in the manufacturing, healthcare and pharma and infrastructure sectors. South

African firms are growing more aggressive in their expansion plans into the continent, using Kenya as a gateway to the rest of East

Africa. China continues to invest in the country, most notably in infrastructure and construction.

Kenya has long been the preferred entry point for investors looking for deals in the East African region. Kenya facilitates access to

the common market that includes Burundi, Rwanda, Tanzania and Uganda, and also provides easier access to Ethiopia, the

Democratic Republic of Congo and South Sudan.

In the private equity and mergers and acquisitions space presently, fast moving consumer goods, financial services (especially

microfinance companies and insurance companies), pharma, healthcare and manufacturing are the most active sectors. The

energy sector has seen significant activity. Real estate is slowing down somewhat due
to oversupply of stock, although we are seeing good activity in managed industrial
estates. The banking sector has had significant issues recently, largely due to
increasing non-performing loans and three banks being placed under statutory
administration.

There has been a massive overhaul of Kenya’s legislative framework - particularly with

new Companies and Insolvency legislation — which, in the long term, will be very positive

for Kenya. Investors should be aware of overlapping regional and local competition laws.

M&A and private equity investors in Kenya can mitigate transaction risks by structuring
their deals correctly; consulting local legal, tax and competition law advisers; having a
policy in place to identify and swiftly deal with corruption; and planning their exits before

they begin. Overall, Kenya remains an attractive investment destination.
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Nigeria
The number of M&As in Nigeria have decreased over the last year due, in part, to currency fluctuations and investor concerns about
their ability to remit dividends, etc. Nigeria has been, up until this point, a leading destination for foreign investors in Africa.

Nigeria has always been dependent on its oil production and so the fall in global oil prices has exerted a downward pressure on the
naira. The Central Bank of Nigeria (CBN) has implemented policies to increase its control over the foreign exchange market and these
reforms, coupled with a substantially reduced supply of foreign exchange to the market, has
led to the devaluing of the naira. In March 2015, the CBN pegged the currency at 197-199
naira per dollar. Although the official peg was lifted in June 2016, the CBN has maintained
various measures that still have the effect of capping the exchange rate at an artificially low
level. A large portion of the Nigerian government's foreign reserves continues to be used in
support of this non-market derived exchange rate. This has resulted in limited availability of
funds in the official foreign exchange market and an expectation that the currency will
shortly be devalued, both of which are believed to be responsible for the significant drop in
M&A transactions.

While foreign investors can convert locally denominated dividends and retumns into foreign
currency at the official exchange rate, the scarcity of foreign currency at that rate means
that it is often difficult to obtain the required currency in the official foreign exchange market.

In practice, this means that investors must wait until funds become available.

Although it is not clear whether or when the CBN will implement a fully “flexible rate’, its introduction would certainly be a welcome
development for the M&A market as it should ease availability issues and result in a rate that is closer to the ‘real’ rate that exists on

the parallel market.

Both foreign and Nigerian investors may find it difficult to source foreign exchange to procure raw materials for manufacturing purposes if
their required materials are on a list compiled by the CBN. In 2015, the CBN announced that certain imported goods would no longer be
valid for foreign currency sourced in the official foreign exchange market. While the goods could still be imported using funds not sourced
from the official foreign exchange market, specific CBN approval would be required in those circumstances, resulting in significant delays.
There are currently 41 items on this list (which includes cement, rice, steel nails, steel drums), which may be reviewed periodically by the
CBN. This has led to further business risk for in-bound investors in Nigeria and has contributed to the slowdown in M&A activity.

In terms of the legislation in Nigeria, mergers and acquisitions are principally regulated under the Investments and Securities Act 2007
(the ISA) and the Rules and Regulations made pursuant to the ISA (the SEC Rules). The listing rules of the Nigerian Stock Exchange
also contain regulations that impact on M&A transactions. The provisions governing
schemes of arrangement are contained in the Companies and Allied Matters Act, Cap C20,
Laws of the Federation of Nigeria 2004 (CAMA). The key regulator of mergers and
acquisitions in Nigeria is the Securities and Exchange Commission (SEC). The SEC is also
responsible for merger control reviews to ascertain whether a proposed transaction would
result in a substantial restraint of trade.

Uganda

Many of the companies doing business in Uganda operate in several African jurisdictions
simultaneously and so there is high demand for advice on cross border M&A deals. We
have seen a marked increase in the appetite for private equity and M&A transactions in the
East African region. The oil and gas sector has, in the past few years, driven up the demand
for specialist legal services in that sector, but the lower oil price has now slowed down

activity. However, investment activity in telecommunications, banking, insurance and
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Many Of J[he COmpaﬂieS dOing bUSineSS iﬂ pensions, as well as energy infrastructure
Uganda operate in several African jurisdictions ~ Procts such as renewables and the
simultaneously and so there is high demand

construction of large dams and mini
hydros, has increased. There have been a

for advice on cross border M&A deals. good number of concluded M8A
We have seen a marked increase in the transactions in distribution, fast moving
appetite for private equity and M&A consumer goods and health care.

transactions in the East African region.

Most of the top tier law firms are
connected to international firms or are part
of African networks. Clients need cross-border M&A services and prefer their law firms to operate seamlessly across borders, with
local specialists in each jurisdiction. Companies tend to form close personal relationships with their law firms in their home countries,
and then they want to carry those relationships with them into other jurisdictions.

Therefore, a law firm’s M&A team must be represented in all the countries in which its clients do business. Local firms that are
integrated with other law firms, either regionally or globally, are able to exploit these opportunities. Essentially, risk can arise in any
form across jurisdictions and clients want their lawyers to operate in a standardised way across borders to address this risk. ®

Davids is chairman and head of the M&A Practice of Bowmans in South Africa, Shah is a partner of Bowmans in Kenya, Kasozi is the managing
partner of Bowmans in Uganda and Agbor the managing partner at Udo Udoma & Belo-0Osagie in Nigeria.

Y
QBOWMANS

THE VALUE OF KNOWING

Baobab trees bloom
at night to attract fruit
bats that pollinate

their flowers

The African baobab tree uses knowledge of its surroundings to
ensure its survival. The large, white flowers of the tree can reach
up to 12 centimetres in diameter, yet only bloom a few at a time
and stay open during the night to ensure pollination by fruit bats.

It's the kind of knowing we value at Bowmans, the kind that only local experience can bring. With seven offices in
five countries and more than 100 years of practicing law, Bowmans knows how to handle complex legal matters in Africa.
There's value in knowing.

KENYA MADAGASCAR SOUTH AFRICA TANZANIA UGANDA

www.bowmanslaw.com



Opportunities for diversification
and expansion on the rise

DEEPA VALLABH

ome of the headiines are stil negative, [t |S predicted that the global M&A market
but there s large potentia for growth ——\wjl| grow from $3trn in 2016 to $3.4trn in
ndeslachyinAreantieltue 5017 and the International Monetary Fund
Low commodity prices and weak currencies, haS predICted that the ATrlcan r.egloln WI” be
among other challenges like policy uncertainty, the second fastest growing region Iin the
continue to create imbalances as the result is world between 2017 and 2020. This is
less money avaiable to implement M8A music to the ears of any company looking
i in affected . Thi . .
transactions in affected areas. This was most J[O d|VerS|fy an d expan d

noticeable in the poor performance of the oil-

producing countries of North Africa.

However, the recent “Lion on the Move” report by McKinsey highlights that the region has
robust long-term economic fundamentals. According to the report, in an ageing world, Africa
has the advantage of a young and growing population and will soon have the fastest
urbanisation rate in the world. By 2034, the region is expected to have a larger workforce
than either China or India—and, so far, job creation is outpacing growth in the labour force.
Accelerating technological change is unlocking new opportunities for consumers and
businesses, and Africa still has abundant resources.

Fluctuating prices and uncertainty have raised the bar for professionals advising on deals.

Complexity is on the rise, which is why companies require a trusted adviser, especially when

yi

conducting transactions across borders. s
Vallabh

Indications are that we may be in for a stronger 2017 as businesses get more strategic and
seek out growth opportunities as they arise. As dealmakers we have to ensure businesses are given the best possible opportunity to

expand and maximise the opportunities that are on offer.

Some of the projections for growth are astonishing. According to McKinsey, spending by consumers and businesses today totals
$4trn. Household consumption is expected to grow at 3.8% a year to 2025 to reach $2.1trin. Business spending is expected to grow
from $2.6trn in 2015 to $3.5tm by 2025. It is notable that Africa could nearly double its manufacturing output from $500bn today to
$930bn in 2025, provided countries take decisive action to create an improved environment for manufacturers.

The point is that corporate Africa needs to step up its performance to make the most of these opportunities. A crucial part of this process
is experts in the field supporting these businesses by improving sectoral expertise and efficiencies in the areas that matter for business.

There is still a long road ahead as Africa has only 60% of the number of large firms one would expect if it were on a par with peer
regions. However, the future for deal making remains very bright as the gaps close and opportunities are harnessed going forward.

It is predicted that the global M&A market will grow from $3trn in 2016 to $3.4trn in 2017 and the International Monetary Fund has
predicted that the African region will be the second fastest growing region in the world between 2017 and 2020. This is music to the

ears of any company looking to diversify and expand.
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Policy certainty and policies that support growth and development within more diverse sectors will be crucial. In order to grow investor
confidence, governments and judiciaries should focus on maintaining and upholding the safety of their people and the Rule of Law,
which includes among other things, judicial process and judicial independence. Governments should also focus on improving

infrastructure across the region, such as electricity and connectivity.

It remains a concern that in the World Bank’s 2016 Doing Business report, 35 of the 50 lowest ranked nations were in Africa. Only
seven African countries—Mauritius, Rwanda, Botswana, South Africa, Tunisia, Morocco, and Seychelles (in order of ranking) —were in

the top half of the ranking.

Some of the solutions to changing this include integrating local industries in to global supply chains, enabling markets to grow, and
improving productivity. Improving the continent’s attractiveness as a destination then flows from this. According to McKinsey, total capital
inflows tripled between 2005 and 2010, with the FDI component increasing from $29bn to $41bn over that period, with a peak of $60bn
in 2008. Yet FDI inflow growth has since flattened, averaging $48bn between 2010 and 2014. Africa’s share of global FDI has ranged
between 2% and 3% over the past decade, while Latin America increased its share from 3% to 9% and emerging Asia from 9% to 21%.

Outside of South Africa there are no companies in Africa that fit the Fortune 500 criteria, so companies looking to expand across Africa
should ensure they tailor their offerings so as to suit these smaller businesses. Larger companies would also do well to set up domestic

distribution and supply chains before beginning the acquisition process, as this would enhance all future cross-border expansion. @

Vallabh is a director, head: Cross-Border Mergers and Acquisitions: Africa and Asia at Cliffe Dekker Hofmeyr.
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Memoranda of Understanding

are good news for multi-jurisdictional transactions

XOLANI NYALI

nvestors prefer competition authorities to be aligned in terms of the decisions and the remedies that they may impose in a
transaction, so that deals can proceed efficiently. It is therefore good news for investment that mechanisms for co-operation

between regulators across Africa are being established.

Over the past 18 months, more than 10 memoranda of understanding (MoUs) have been signed by 25 competition regulators in

Africa and BRICS, to facilitate the cooperation between competition regimes on issues of competition policy and enforcement.

The MoU recently signed between South Africa and Kenya, for example, will lead to improved communication between the

competition regulators in these countries, in terms of appropriate mechanisms.

As an example, before the MoU was signed, Kenya made the decision to investigate the East Africa Cement Producer Association for
prohibited practice activities. The case was initiated after the cement cartel investigation in South Africa. Kenya’s Competition Authority looked
at what had happened in South Africa and then initiated an investigation based on the South
Africa experience and subsequent decision. However, although the cement markets in the two
countries are similar, there was a significant difference in the facts of the case. Kenya’s regulators
were not aware of these facts because detailed information had not been shared between the
countries’ regulators. Had there been an MoU in place at this point, Kenya and South Africa
would have exchanged information and the Kenya Authority may have chosen not to launch the

investigation or to pursue a different case. This is an example of how MoUs can be effective.

The recent MoU between South Africa and BRICS partners is important because it partners
South Africa with countries on the global stage.

With regards to India, there are many large companies in South Africa that are of Indian

origin or owned by Indian nationals, such as Tata, ArcelorMittal and more recently,

pharmaceutical manufacturers which are active in the supply of ARVs to our public
hospitals. India is fast gaining a good reputation in terms of its competition law, with positive
reviews from competition practitioners. The sharing of best practices in competition, as well as the experiences and lessons learned,

will be useful in cross border transactions between the two countries.

The BRICS MoU will also be of use when dealing with competition regulators in Brazil due to inward investment from Brazil into South
Africa. In addition, China is a big investor in South Africa and its competition regulator, which is known to be thoughtful and

measured in its review process, is gaining respect globally.

However, the BRICS MoU is unlikely to have any impact on initial investment decisions. Serious investors will find a way to transact,
no matter what barriers they face. Lawyers on the other hand, favour MoUs because the information sharing introduces a level of

predictability in the international merger review system, helping to plan and speed up transactions.

MoUs are most useful if they are grounded in an existing relationship between the countries and regulators are essentially responding

to existing patterns of investment. This is more useful than MoUs driven from a foreign policy perspective. @

Nyali is a senior associate in the Competition Practice at Bowmans South Africa.
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Jganda moves to further
regulate the financial sector

BRIAN KALULE

he Ugandan government recently introduced new legislation to further streamline and regulate the financial sector. Recently, the Tier
4 Microfinance and Money Lenders Act, 2016 (“the Act”) was passed into law. The Act essentially regulates Tier 4 Microfinance

Institutions, saving schemes and further regulates money lenders through repealing the Money Lenders Act, Cap 278.

This means that, in addition to the mainstream Financial Institutions (“the commercial
banks”) and the Micro Finance Deposit Taking Institutions (“Micro finance”), almost all forms
of financial institutions, organisations or associations are now regulated. The newly regulated
entities are known as Tier 4 Microfinance institutions and include Savings and Cooperatives
(“SACCQOS”), non-deposit taking microfinance institutions, self-help groups and community
based microfinance institutions.

This is obviously an important step. The benefits of having a regulated financial industry
cannot be overstated. Although initial focus by the Regulator was on deposit taking
institutions, which traditionally were the commercial banks and micro finance bodies, the
evolution of finance widened the scope of organisations or associations that dealt with other
people’s money. For instance, SACCOS started out as informal associations by which

Kalule

group members pooled money and advanced it to

their members sequentially. The members would then

pay back to the group after some time. Later, these |t IS Oﬁeﬂ Sald that the regU|at|On Of the
groups became more ubiquitous and sophisticated. financial sector is a|WayS the best way of
Most became legally registered entities dealing with protecting the interests of the public who
large sums. As it turned out, they created a parallel engage in the VariOUS forms Of ﬂnanCial
financial system of their own, which created the need dealing, especially those involving
institutions that transact with other

The salient features of the Act people’s money.
The Uganda Micro-Finance Regulatory Authority will

for regulation to protect its participants.

be launched. This will be an autonomous body which will license, regulate and supervise Tier 4 microfinance institutions. The Authority
will analyse the audited accounts, statutory returns and records of the Tier 4 microfinancers. The Authority will have powers of
management and takeover in terms of the Tier 4 microfinancers, if the Authority thinks that the institution is not in a sound financial

position and is not operating in accordance with sound administrative and accounting practices.

All SACCOS are to be part of a registered society. They must be licensed in order to carry out their business and may only provide financial
services to their members. Among other things, a SACCO shall provide loans to its members, serve as a fiscal agent, receive payments
from government on behalf of its members and may acquire and hold property in trust for its members. The licence of a SACCO must be
renewed annually upon payment of a fee. The licence can, however, be revoked for among other reasons, contravention of its terms,
winding up or insolvency, or by assigning it.

A SACCO Stabilization Fund will also be created. The Fund will primarily provide financial assistance to SACCOs that are insolvent or

likely to become insolvent and also advance loans to SACCOs that require assistance. The Fund will be managed by the Authority
and will be capitalised by contributions from the SACCOs of 0.5% of a SACCO’s average total assets.
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There is also to be a SACCO Savings Protection Fund. This Fund will protect savings of SACCO members up to a certain amount

and will be funded by annual subscriptions from SACCOs in addition to monies appropriated by Parliament.

The Act also provides for the licencing of Non Deposit Taking Microfinance Institutions. The licence will be issued by the Authority on
such conditions it deems fit, it will be renewable annually but could also be revoked for non-compliance with its terms and for other
reasons. These institutions may grant micro loans which will be in Uganda Shillings currency. A micro loan is a loan not exceeding 1%
of the institution’s core capital for individual borrowers and 5% for non-individual borrowers.

Lastly, the Authority will regulate and supervise the money lending business. This is a new development. Under the repealed
Money Lenders Act, there was no body supervising the money lending business. The only form of supervision was the annual
application to Court for the renewal of the licence, but this form of supervision was very thin and cannot sensibly be said to have
been proper supervision. Under the new Act however, the Authority will, in addition to granting, renewing and revoking money
lending licences, inspect and examine records, accounts, books of return and any other document or premises of a money
lending business. Further, the Act gives power to the minister to determine by statutory instrument the maximum rate of interest a
money lender can charge.

It is often said that the regulation of the financial sector is always the best way of protecting the interests of the public who engage in
the various forms of financial dealing, especially those involving institutions that transact with other people’s money. Prior to the
passing of the new Act, finance in Uganda has greatly evolved, leaving some aspects unregulated. The new Act is a welcome step in
bridging the gap. ®

Kalule is an Advocate of the High Court of Uganda and a member of the International Bar Association. He is with Bowmans Uganda.

What should sub-Saharan Africa
expect from a Trump presidency?

TAPIWA SHAMU

ou would be forgiven for believing that the only presidential race that took place in 2016 was the one in the United

States. It would probably come as a surprise to learn that in 2016 no less than a dozen presidential elections were

scheduled in sub-Saharan Africa. Although not without their own controversies (some of the more notable ones included
the imprisonment of an opposition leader for baby trafficking, the retraction of a magnanimous and feted concession speech,
accusations of the military vote being overseen by officers to ensure the “right” vote, numerous boycotts and claims of vote
rigging), all but that of the Democratic Republic of Congo (postponed until 2018) were completed without catastrophe. As
colourful as the foibles are of sub-Saharan African countries in the exercise of the fledgling concept of democracy, the world is
somewhat numbed by a common expectation of high political risk and uncertainty in the region. It is therefore interesting to be
witnessing a period when, in the context of the global economy, it is not Africa’s own elections but, as a symptom of the current
post-Brexit global political turmoil, and the result of the US presidential race that is likely to have the greatest potential impact,
positive or negative, on the sub-Saharan African economy. By correlation, this will influence the volume and nature of M&A
activity on the continent as we enter 2017.

Perhaps less startling than Donald Trump’s electoral victory is that opinion is divided in sub-Saharan Africa about the economic
prospects of the continent under his presidency. An article by Peter Vale on CNN'’s “The Conversation” warns that “the next four
years promise to test Africa’s place in the world” as a result of Africa sliding down the list of priorities in US foreign policy (Vale, 2016).
In contrast, Kathy Davey, Africa Portfolio Manager at Ashburton Investments, concludes that - paraphrasing a recent interview she
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had with Bruce Whitfield on South African Talk 702’s “The Money Show” (Davey, 2016) - the
few policy initiatives in place for the US with Africa are insignificant to Trump’s “make
America great again” thrust to such an extent that they can largely be ignored. If there is any
general consensus, it is that Africa should not expect any positive efforts from a Trump
presidency to increase US involvement or support for sub-Saharan African economies. At
best, Trump will leave things alone. At worst, dismantling trade and aid commitments to
Africa may provide quick propaganda wins in delivering on the promise to bring jobs back to

the US and reduce waste respectively.

Despite being the first African American President of the US and Barack Obama having
direct parental lineage from Kenya, US foreign policy with respect to sub-Saharan Africa
under his presidency was remarkable for its paltriness. The single most important
economic initiative during his term was Power Africa, an ambitious programme launched

in 2013 to add 10 000 MW of power and supply electricity to 20 million households in

Africa within a period of five years. The intended cost of the programme was a decent $7bn. The programme has so far only

connected approximately 400MW of power and faces political and economic challenges. To its credit, the programme has been

increased to a target 30 000 MW and a budget of $9,7bn, but timelines have been extended to 15 years, running until 2030. The
bell weather trade support legislation, the African Growth and Opportunity Act (“AGOA”), was renewed in 2015 to run until 2025

ensuring continued access to US markets of certain export goods from sub-Saharan Africa, but it was merely an extension of an

DEALMAKERS AFRICA CRITERIA

This section has been added to expand DealMakers’ coverage to include transactions worked on by South
African industry service providers across the continent. It has been introduced in response to numerous
requests made by various companies over a long period. In order to ensure its effectiveness, all firms
involved in transactions of this nature are urged to provide appropriate details.

1.

Entities that seek credit for involvement in M&A work and other
financial transactions must demonstrate the involvement, if
necessary by reference to one or several of the principals

The full value of each deal is credited to each entity providing a
service in respect of that deal

Rankings are recorded in respect of South African:

e Investment Advisers (includes Financial Advisers and others
claiming this category)

® Sponsors

e | egal Advisers

® Reporting Accountants

So as to achieve fairness, rankings are to be recorded in two fields
e Deal Value US$
e Deal Flow (number of deals)

All deals and transactions are dated for record purposes on the
1st announcement date (except for listings, for which the record
date is the date of the actual listing)

M&A deals that are subsequently cancelled, withdrawn or which
are deemed to have failed will nevertheless be included for ranking
purposed and companies/units that have worked on these will be
credited with them for ranking purposes provided they are able to
demonstrate the work was undertaken and effected

7.

Where advisers make use of other advisers (second advisers),
and provided the work was undertaken and this can be verified,
secondary advisers will be credited for ranking purposes

Schemes of arrangement, rights issues and share repurchases
are valued for record purposes at the maximum number of shares
and value that can be purchased or issued until such time as the
results are announced

All deals and transactions are checked by DealMakers; any
discrepancies that arise will be queried

. Entities that claim involvement in a deal or transaction on which

their name and/or company logo does not appear on the
published announcement recording their specific role will be asked
to provide confirmation from the principals regarding their role

. All entities involved in deal-making and/or corporate finance

transactions will be asked to sign off a summary document
prepared by DealMakers to ensure that no clerical errors have
occurred

. DealMakers does not accept responsibility for any errors or

omissions




enactment signed by President Bill Clinton in 2000. Indeed, as Barack Obama leaves the stage, sub-Saharan economies face
difficult times as a result of low commaodity prices and muted global demand. The International Monetary Fund reported that
economic growth in sub-Saharan Africa in 2016 is set to be at the lowest level in more than 20 years (IMF, 2016).

If there is @ message in all of this, it is that there is no reason for investors who already have a commitment to sub-Saharan Africa to
reconsider their position. However, conversely, it is also true that there is no immediate compelling reason to revisit the region as an
investment destination as a
result of Trump’s

Perhaps less startling than Donald Trump’s electoral

ascendancy. While the region

faces difficult economic victory is that opinion is divided in sub-Saharan Africa
times, so does the rest of the  @loOUt the economic prospects of the continent under
global economy. Focus his presidency. An article by Peter Vale on CNN'’s

Economics forecasts that the

region's resl GOP growth “The .Conversation’.’ warns thaﬁ “the next four years

e wil beat 20% in 2017 Promise to test Africa’s place in the world” as a result
growing to 3.9% in 2018 of Africa sliding down the list of priorities in US foreign
(Focus Economics, 2016) pohcy (\/a|e, 201 6)

compared with the global

growth rate expected to be

at 3,5% in 2017 (Goldman Sachs, 2016). The aggregate GDP masks the dichotomy that exists between commodity based
economies and countries in sub-Saharan Africa that have a more diverse base. Nigeria ended 2016 slipping into a recession, while
South Africa, the other large contributor to the regional GDP, faced aimost no growth. In contrast, Kenya is likely to have seen close
10 6% GDP growth rate in 2016. The current view is that the worst of the bottom of the commaodity cycle is over. Bloomberg reports
that raw materials will probably see a broad-based recovery in 2017 after an expected strong performance in the final quarter of
2016 based on improving demand (Bloomberg, 2016). As such, in addition to the traditional sectors of corporate activity within sub-
Saharan Africa associated with the broadening and deepening economies (consumer and retail, health, construction, energy and
infrastructure sectors), expect to see more positioning and consolidation of commodities and allied industries sector participants in

anticipation of the recovery of prices and demand. ®

Shamu, principal: Corporate Finance at Nedbank Corporate and Investment Banking.

AFRICA RANKING CRITERIA

e For a transaction to qualify for the Africa tables and rankings, one of Proof of the firm’s involvement must be provided to claim the
the parties or the asset has to be based in an African country other deal.

than SA. As many global organisations operate under specific names in
The Africa tables include all transactions, from mergers and certain countries, we have grouped each company under the
acquisitions to listings and project financing. global brand name and not under the country specific name.

Only M&A and JV activity (including SA company deals involving African All transaction values have been converted into US$ (using the
assets) have been used for ranking purposes. exchange rate at th date of announcement) for ranking purposes.

Should you wish to submit your firm’s advisory transactions within Africa,
please contact Vanessa on reception@gleason.co.za.

* Investment Advisers incorporate Financial Advisers and others claiming this category
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M&A ACTIVITY IN AFRICA (see ranking criteria)

RANKING THE TOMBSTONE PARTIES 2016

INVESTMENT ADVISERS*

No Company Values Market No Company No Market Values
$'m Share % Share % $'m
1 Standard Bank Group 3953 13,73% 1 PSG Capital 10 8,13% 170
2 Deutsche Bank 3529 12,26% 2 Standard Bank Group 9 1,32% 3953
3 KPMG 3400 11,81% 3 Standard Chartered Bank 4 3.25% 885
4 Rothschild 3250 11,29% Bravura 4 3.25% 3
5 Lazard 3150 10,94% Caim Financial Advisers 4 3,25% 2
6 Citigroup Global Markets 2560 8,89% SP Angel Corporate Finance 4 3,20% 1
1 BMO Capital Markets 1136 3,95% 1 Deutsche Bank 3 2,44% 3529
8 Attjariwafa Bank 94 3.28% KPMG 3 2,4% 3400
CFG Bank Corporate Finance 945 3,28% Rothschild 3 2.44% 3250
10 Standard Chartered Bank 885 3,08% Lazard 3 2,44% 3150
i s 585 2,03% UBS 3 2,44% 585
12 Investec Bank 494 1,12% Investec Bank 3 2,44% 494
13 Morgan Stanley 419 1,46% Morgan Stanley 3 2,44% 419
14 Perella Weinberg Partners 340 1,18% Strand Hanson 3 2,44% 73
15 Rand Merchant Bank 215 0,96% BDO 3 2,44% n
16 RBC Capital Markets 19 0,68% Allenby Capital 3 2,44% 4
17 finnCap 180 0,63% 17 RBC Capital Markets 2 1,63% 195
Macquarie Capital 180 0,63% MCB Capital 2 1,63% 11
Stockdale Securities 180 0,63% Deloitte 2 1,63% 110
20 PSG Capital 170 0,59% EFG Hermes 2 1,63% 8
21 Goldman Sachs 165 0,57% River Group 2 1,63% 1
Y/J Haywood Securities 143 0,50% Beaumont Cornish 2 1,63% 2
National Bank Financial 143 0,50% 23 Citigroup Global Markets 1 0,81% 2560
2% Tradeways 140 0,49% BMO Capital Markets 1 0,81% 1136
2 MCB Capital 17 0,44% Attjarlwafa Bank 1 0,81% 945
26 Sasfin Capital 116 0,40% CFG Bank Corporate Finance 1 0.81% 945
i Deloitte 110 0,38% Perella Weinberg Partners 1 0,81% 340
28 Euromed Advisory 100 0,35% Rand Merchant Bank 1 0,81% 205
PuC 100 0,35% finnCap 1 0,81% 180
30 Fros Capital 80 0,28% Macquarie Capital 1 0,81% 180
SLR Consulting 80 0,28% Stockdale Securities 1 0,81% 180
32 Chapel Hill Advisory Partners 1] 0,28% Goldman Sachs 1 0,81% 165
3 EFG Hermes 8 0.27% Haywood Securities 1 0,81% 143
34 Strand Hanson 73 0,25% National Bank Financial 1 0,81% 143
35 Pangea Securities 65 0,23% Tradeways 1 0,81% 140
36 Commark Securities 63 0,22% Sasfin Capital 1 0,81% 116
Maxit Capital 63 0,22% Euromed Advisory 1 0,81% 100
Nabo Capital 63 0,22% PC 1 0,81% 100
39 Bravura 3 0,11% Fros Capital 1 0,81% 80
0 K 30 0,10% SLR Consulting 1 0,81% 80
Numis Securities 30 0,10% Chapel Hill Advisory Partners 1 0,81% 1]
Y] Cairn Financial Advisers 2 0,10% Pangea Securities 1 0,81% 65
43 B0 n 0,09% Cormark Securities 1 0,81% 63

* Investment Advisers include Financial Advisers and others claiming this category
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M&A ACTIVITY IN AFRICA (sce ranking criteria)

RANKING THE TOMBSTONE PARTIES 2016

INVESTMENT ADVISERS* (Continued)

No Company Values Market No Company No Market Values
$'m Share % Share % $'m
4 Francis Drummond & Company 20 0,07% Maxit Capital 1 0,81% 63
45 Cantor fitzgerald Europe 15 0,05% Nabo Capital 1 0,81% 63
Steinepreis Paganin 15 0,05% Y 1 0,81% 30
47 Nedbank CIB il 0,04% Numis Securiies 1 0,81% 30
48 River Group 7 0,02% Francis Drummond & Company 1 0,81% 20
49 Allenby Capital 4 0,02% Steinepreis Paganin 1 0,81% 15
Bizzell Capital Partners 4 0,01% Cantor Fitzgerald Europe 1 0,81% 15
VSA Capital 4 0,01% Nedbank CIB 1 0,81% 1
52 Beaumont Comish 2 0,01% Bizzell Capital Partners 1 0,81% 4
first Energy Capital 2 0,01% VSA Capital 1 0,81% 4
54 Peterhouse Corporate Finance 1 n/a First Energy Capital 1 0,81% 2
SP Angel Corporate Finance 1 n/a WH Ireland 1 0,81% 1
WH Ireland 1 n/a Peterhouse Corporate Finance 1 0,81% 1
51 Arma Partners undisclosed n/a Arma Partners 1 0,81% undisclosed
Attijari Finances Corp undisclosed n/a Attijari Finances Corp 1 0,81% undisclosed
Beltone Investment Banking undisclosed n/a Beltone Investment Banking 1 0,81% undisclosed
Berkshire Capital undisclosed n/a Berkshire Capital 1 0,81% undisclosed
Mirabaud Securities undisclosed n/a Mirabaud Securities 1 0,81% undisclosed
Renaissance Capital undisclosed n/a Renaissance Capital 1 0,81% undisclosed
RFC Ambrian undisclosed n/a RFC Ambrian 1 0,81% undisclosed
Sanlam Private Wealth undisclosed n/a Sanlam Private Wealth 1 0,81% undisclosed
Shore Capital undisclosed n/a Shore Capital 1 0,81% undisclosed
Société Génrale undisclosed n/a Société Générale 1 0,81% undisclosed
UBS Investment Bank undisclosed n/a UBS Investment Bank 1 0,81% undisclosed
Verdant Capital undisclosed n/a Verdant Capital 1 0,81% undisclosed

LEGAL ADVISERS

No Company Values Market No Company No Market Values
$'m Share % Share % $'m
1 Bowmans 4640 13,49% 1 Bowmans 39 25,83% 4640
2 Webber Wentze! 3949 11,48% 2 Webber Wentzel 1 1,28% 3949
3 Alen & Overy 3842 11,17% 3 (Cliffe Dekker Hofmeyr 10 6,62% 494
4 Herbert Smith Freehills 3641 10,59% 4 Baker McKenzie 6 3.97% 1086
5 King & Wood Mallesons 2623 1,63% Norton Rose Fulbright 6 3.97% 517
6 ENSafrica 2561 145% 6 (Clifford Chance 5 331% 367
1 Covington & Burling 2560 T,44% 1 Allen & Overy 4 2,65% 3842
Osler Hoskin & Harcourt 2560 1,44% Werksmans 4 2,65% 9
9 Cassels Brock & Blackwell 1136 3.30% 9 Herbert Smith Freehill 3 1,99% 3641
Paul, Weiss, Rifkind, Wharton & Garrison 1136 3,30% Dentons 3 1,99% 230
1 Baker McKenzie 1086 3,16% Cleary Gottlieb Steen and Hamilton 3 1,99% 115
12 Slaughter and May 916 2,66% 12 King & Wood Mallesons 2 1,32% 2623
13 Norton Rose Fulbright 57 1,50% ENSafrica 2 1,32% 2561
1 (Cliffe Dekker Hofmeyr 494 1,44% Covington & Burling 2 1,32% 2560
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M&A ACTIVITY IN AFRICA (see ranking criteria)

RANKING THE TOMBSTONE PARTIES 2015

LEGAL ADVISERS (Continued)

No Company Values Market
$'m Share %
15 Cifford Chance 367 1,07%
16 Freshfields Bruckhaus Deringer 340 0,99%
17 Dentons 20 0,67%
18 Blake, Cassels & Graydon 206 0,60%
Stikeman Elott 206 0,60%
0 Ashurst 165 0,48%
Conyers DIll & Pearman 165 0,48%
Ogier 165 0,48%
23 Cleary Gottlieb Steen and Hamilton 115 0,33%
2% Aluko & Oyebode 80 0,23%
Detail Commercial Solicitors 80 0,23%
Linklaters 80 0,23%
i Banwo & Ighodalo 1] 0,23%
28 Musa Dudhia 65 0,19%
29 DIAPiper 63 0,18%
30 Arab Legal Consultants 4 0,13%
31 Matouk Bassiouny 34 0,10%
White & Case: 34 0,10%
Tufficar & Partners 34 0,10%
34 Mesfin Tafesse 30 0,09%
35 MMAKS Advocates n 0,08%
36 Hogan Lovells 2 0,06%
lan Chambers Consulting 2 0,06%
Shameer Mohuddy 2 0,06%
3 Kaplan & Stratton 20 0,06%
40 Bookbinder Business Law 12 0,03%
a4 BIC 9 0,03%
Werksmans 9 0,03%
83 Afgri Legal Services 4 0,01%
4% Zaki Hashem & Partners undisclosed n/a
Sulivan & Worcester undisclosed /a
Armbrust & Brown undisclosed n/a
Harhottle & Lewis undisclosed n/a
Anjarwalla & Khanna undisclosed n/a
Naciri & Associés Allen & Overy undisclosed n/a
Sharkawy & Sarhan Law Firm undisclosed n/a
Adepetun Caxton-Martins Agbor & Segun undisclosed n/a
0gola & Mujera Advocates undisclosed nfa
Cabinet Nyemb undisclosed nfa
Globalex Chambers undisclosed n/a
Camilleri Preziosi undisclosed n/a
Minchin & Kelly undisclosed n/a
Colling Newman undisclosed n/a
Clyde & Co undisclosed /a
The New Practice undisclosed n/a

RANKINGS BY FLOW (ACTIVITY)

No Company No Market Values
Share % $'m

Blake, Cassels & Graydon 2 1,32% 206
Stikeman Eliott 2 1,32% 206
Hogan Lovells 2 1,32% 2
lan Chambers Consulting 2 1,32% 2
Shameer Mohuddy 2 1,32% 2
Afgri Legal Services 2 1,32% 4

n Osler Hoskin & Harcourt 1 0,66% 1560
Cassels Brock & Blackwell 1 0,66% 1136
Paul, Weiss, Rifkind, Wharton & Garrison 1 0,66% 1136
Slaughter and May 1 0,66% 916
Freshfields Bruckhaus Deringer 1 0,66% 340
Rshurst 1 0,66% 165
Conyers Dill & Pearman 1 0,66% 165
Ogier 1 0,66% 165
Aluko & Oyebode 1 0,66% 80
Detail Commercial Solicitors 1 0,66% 80
Linklaters 1 0,66% 80
Banwo & Ighodalo 1 0,66% 1]
Musa Dudhia 1 0,66% 65
DLA Piper 1 0,66% 63
Arab Legal Consultants 1 0,66% 4%
Matouk Bassiouny 1 0,66% 34
White & Case 1 0,66% 3
Lulficar & Partners 1 0,66% k!
Mesfin Tafesse 1 0,66% 30
MMAKS Advocates 1 0,66% n
Kaplan & Stratton 1 0,66% 20
Bookbinder Business Law 1 0,66% 12
BLC 1 0,66% 9
Adepetun Caxton-Martins Aghor & Segun 1 0,66% undisclosed
Anjarwalla & Khanna 1 0,66% undisclosed
Armbrust & Brown 1 0,66% undisclosed
Cabinet Nyemb 1 0,66% undisclosed
Camiller Preziosi 1 0,66% undisclosed
Clyde & Co 1 0,66% undisclosed
Collins Newman 1 0,66% undisclosed
Globalex Chambers 1 0,66% undisclosed
Harbottle & Lewis 1 0,66% undisclosed
Minchin & Kelly 1 0,66% undisclosed
Naciri & Associés Allen & Overy 1 0,66% undisclosed
0gola & Mujera Advocates 1 0,66% undisclosed
Sharkawy & Sarhan Law Firm 1 0,66% undisclosed
Sullvan & Worcester 1 0,66% undisclosed
The New Practice 1 0,66% undisclosed
Laki Hashem & Partners 1 0,66% undisclosed

2016
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